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Predictions of future profits are not ordinarily fraudulent where the parties deal at arm's length.! A statement concerning future 
profits, income, or rents is generally a mere prediction or "opinion" and not a statement of fact, and cannot constitute actionable 


fraud.” Where a statement concerning future profits is justified by past experience and present knowledge, it is not fraudulent,’ 
and the mere fact that a promise or prediction concerning future rents, profits, or income was not fulfilled does not establish 


a liability for fraud.“ 


Statements that "business is good" and the "plaintiff will get rich," that "business is excellent and the plaintiff should buy it," 
that it is "a gold mine," and that a third party is going to buy the business are not factual and do not relate to past or existing 


fact and can not form the basis of an action in fraud.’ 


On the other hand, false representations of future profits of a business may be so gross as to constitute fraud, especially where 
the representor is experienced and has superior knowledge of the business and the representee is inexperienced and ignorant 
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of the facts and prospects respecting such business.° Moreover, misrepresentation as to the profits that may be derived from a 
business will amount to a misstatement of fact if the person making it has no reasonable grounds on which to base it and has 
no honest belief in its truth but makes the statement merely for the purpose of misleading and defrauding the other party as 


where a business sold is being conducted at a loss, and the positive assertion is made by the seller to the purchaser, to induce 


the purchase, that the latter will receive large profits therefrom.’ 


Where one states that the future profits or income should be a certain sum, but the person actually believes that there will be 
no profits or income or that they will be substantially less than the person represents, the statement constitutes actionable fraud 


where the hearer believes the representor and relies on the statement to his or her injury.® The rule that a false promise may be 
the basis of actionable fraud where at the time it was made the promisor did not intend to perform it’ has been applied where the 
promise was as to rents, profits, or income m although in some cases, it has been held that a promise to guarantee a certain future 


income is not actionable fraud even though the defendant intended not to perform the promise when the defendant made it. ” 


Where the subject of the sale is a new business so that there are few existing facts concerning its profits or prospects, the 
future is unusually speculative, and it may be held that representations concerning future profits involve too much guesswork 


to constitute actionable fraud. !? Even where the structure or business is well established, but a variety of factors that the owner 
cannot control seems likely to affect future profits or income, the courts may well hold that a false statement concerning future 


profits or income does not constitute fraud. t 
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